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BeforeSTEELE, Chief JusticeHOLL AND andJACOBS, Justices.
ORDER

This 8" day of February, 2011, it appears to the Coutt th

(1) Sharon Furrow and Dawn Hagen appeal from a Sup€aairt order
upholding the decision of the Christina School fxst Board of Education
terminating their positions as full time elementaghool counselors. Because
there is sufficient record evidence to supportBlard’s findings that there was a
“decrease in education services” and that Furrogvldagen were not qualified to

perform continuing services, we AFFIRM.



(2) Furrow and Hagen were tenured full time elementaghool
counselors employed by the school district. Thamary responsibilities included
providing classroom guidance lessons about subjdatsviolence prevention,
social skills, bullying, self-esteem, feelings, agreess and apathy, test anxiety and
relaxation, and character educatforEach also provided services including recess
and lunch supervision and homeroom duty.

(3) During the several years preceding Furrow’s andadagtermination,
the school district had been restructuring its seling services to elementary
school students. This restructuring involved dtdioward focused therapeutic
counseling services provided by contracted prodesds. Under this new
structure, contracted counselors would not prowdevices that had previously
been provided by Furrow, Hagen, or either of theepfull time counselors in the
district®> Consistent with this restructuring plan, the Bbsent letters to Furrow,
Hagen, and the other full time counselors informitigm of their pending

termination at the end of the 2008-2009 school pemsuant to 1Del. C.8§ 1401

! SeeAppendix to Op. Br. at R-15.
?Seeid. at R-6.

%1d. These discontinued services included cafeterdshameroom coverage, recess supervision,
service on committees, and classroom guidancenssso
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et seq On June 30, 2009, the Board officially terminiateurrow and Hagen
because of a “decrease in education servites.”

(4) Furrow and Hagen timely requested a hearing, amdresolidated
termination hearing was held on August 26, 2009teeh hearing officer. The
school district presented two witnesses: Dr. Shafmnney, Supervisor of
Discipline and School Climate for the school dddfrand Josette Tucker, Director
of Human Resources for the District. Furrow andyétatestified on their own
behalf.

(5) Denney testified that using the contract vendorsegthe school
district more flexibility to meet the students’ nksebecause they could provide a
greater variety of counselors to meet the “deptti lareadth . . . of [students’]
counseling needs,” and because they would onlydméracted on an as needed
basis> She also testified that the move toward contedotendor based services

was part of a district wide restructuring plan ahdt the contract professionals,

414Del. C.§ 1411. Reasons for termination

Termination at the end of the school year shafobd or more of the following reasons:
Immorality, misconduct in office, incompetency,ldiglty, neglect of duty, willful and
persistent insubordination, a reduction in the nend$ teachers required as a result of
decreased enrollment odacrease in education servicd$e board shall have power to
suspend any teacher pending a hearing if the Eituatarrants such action.

(emphasis added).
> Appendix to Op. Br. at R-6.



whom the district screens for experience and criglenwould no longer provide
classroom guidance servicesShe acknowledged that although more clinical and
therapeutic counseling services were needed, thasea decreased need for full
time counseling servicés. She also testified that to the extent the cohtrac
counselors would continue to address with studeptse of the same topics
covered in the classroom guidance services, theyldwdo so “at a deeper . . .
therapeutic level® When asked whether Furrow and Hagen had the kardeof
experience and qualifications for clinical and #peutic counseling as the district
required of the contract counselors, Dr. Denneywansd, “Not to my
knowledge.? Furrow and Hagen, however, testified that thekvetrscribed by the
vendor services document was comparable to the theskperformed as full time
counselors?

(6) On October 7, 2009, the hearing officer recommentatithe Board
terminate Furrow and Hagen pursuant tabBd. C.8§ 1411. On October 13, 2009,

the Board held a hearing at which it adopted tregihg officer’s findings of facts,

®1d. at R-5-R-6.
" See idat R-7.
®1d. at R-16.
?1d. at R-5.

0 5ee idat R-13; R-15.



conclusions of law, and recommendation. Then, otok®r 14, 2009, the Board
issued final termination letters to Furrow and Hag&urrow and Hagen appealed
the Board’s decision to the Superior Court on Oetab3, 2009. On August 6,
2010, the Superior Court affirmed the Board’s deais Furrow and Hagen now
argue on appeal that there was insufficient evidancthe record to support the
Board’s conclusions that there was a decreaseunagidn services and that they
were not qualified to offer the continuing servides school district intended to
provide to students.

(7) Our review of an appeal from the Board is limiteddetermining
whether substantial evidence exists to support Bbard’s factual findings'
Substantial evidence is “such relevant evidenca @smsonable mind might accept
as adequate to support a conclusin¥Where the Board has not committed legal
error or acted arbitrarily, and the Board’s factd@dings are supported by

substantial evidence, a reviewing court must affinenBoard’s decisiof?.

1Bd. of Sch. Trustees v. O'Briet90 A.2d 23, 25 (Del. 1963).
12Bd. of Educ. v. Shocklgy55 A.2d 323, 327 (Del. 1959).
1314Del. C.§ 1414. Judicial Review

A decision of the board shall be final and conalasinless, within 10 days after a copy
thereof has been received by the teacher, thedeagipeals to the Superior Court for the
county in which the teacher was employed. In cdsyery such appeal, the cause shall
be determined by the Court from the record whidlshclude a certified copy of the
evidence, findings and the decision of the boairthaut the aid of a jury. The notice of
appeal and all other matters regulating the apgieal be in the form and according to
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(8) The Superior Court properly upheld the Board’s sieai to terminate
Furrow and Hagen. The record provides substaetiaence to support the
Board’s factual finding that there had been a deswan education services based
on the elimination of formal classroom guidancevieess. Dr. Denney testified
that the Board made several policy decisions barat$ findings that there was an
increased need for clinical and therapeutic memgalth counseling. To meet that
need, the Board concluded that it was appropratprovide more clinical and
therapeutic counseling services through the uskcensed professionals, and to
eliminate classroom guidance services throughaustmool district. Even though
the subjects covered in classroom guidance servicag also be covered in
clinical and therapeutic counseling, Furrow’s arafein’s primary job duty was to
provide classroom guidance services. Accordintfigre was a “reduction in the

number of teachers required as a result of . dea@ease in education services,

because the school district had wholly eliminatednial classroom guidance

the procedure as shall be provided by the RuléiseoSuperior CouriThe Court shall
decide all relevant questions of law and all othwatters involved, and shall sustain any
board action, findings and conclusions supportediystantial evidenc&.he Court may
reverse, affirm or modify the decision of the boardemand the cause to the board for a
rehearing. In case any cause shall be remandée tootard for a rehearing, the procedure
and the rights of all parties to such cause shathke same as in the case of the original
hearing before the board. If the decision is irofanf the teacher, the teacher shall be
fully reinstated and shall receive all salary lasta result of that teacher’s temporary
dismissal or suspension.

(emphasis added).



services” Given these facts, the Board properly exercigedauthority under
Section 1411 by terminating Furrow and Hagen.

(9) The record evidence also supports the Board’s osimi that Furrow
and Hagen were not qualified to perform the sesvit®at the school district
intended to offer through the contracted counseloBr. Denney’s testimony
indicated that neither Furrow nor Hagen had theuissig credentials and
experience to provide both mental headthd therapeutic counseling services.
Furrow and Hagen failed to rebut this testimonylthdugh Furrow testified that
she had a Master’s degree in Social Work and hadiged counseling services for
twenty-five years? she presented no evidence that she was qualiigebrform
mental health services or therapeutic counselibigewise, although Hagen had
provided mental health counseling through her ey employment with
Delaware Guidance Services as a private contrattbere is no evidence that
Hagen was trained or qualified to perform therajgewounseling services.
Because Furrow and Hagen failed to rebut the satlistrict’s evidence that they

were not qualified to perform the specialized sssi now offered through

1§ 1411.
15 Appendix to Op. Br. at R-12.

16 See idat R-14—R-15.



contracted professionals, neither the Superior Cawr the Board, erred in
upholding their terminations.
NOW, THEREFORE, IT IS ORDERED that the judgmenttloé Superior
Court isAFFIRMED.
BY THE COURT:

/s/ Myron T. Steele
Chief Justice




